Review on Chapter 4

Delegated Powers (national Gov.) – Powers specifically granted to the national government in the Constitution. (Enumerated or Expressed)

Inherent Powers – the national government is assumed to have powers for the government of a sovereign state.  The government can use private property but will pay a fair price if the resident is forced to move. 

Implied Powers (national Gov.) – Powers which are not necessarily stated in the Constitution but result logically from the delegated powers. 

Elastic Clause – A clause implied where congress has the power to make all the laws, which will be necessary and proper for carrying into execution the foregoing powers, and all other powers vested by this Constitution in the government of the US, or in any department or officer.  It’s known as the Elastic clause because it has allowed the national government to stretch its powers.  

McCulloch vs. Maryland (1819) – James McCulloch refused to pay a tax issued by the Maryland branch in effort to close Congress’ new bank.  He was sent to court yet the Supreme Court went in favor of McCulloch, not Maryland.  Congress’s powers to control the money and taxes stated that they did have the power to create a bank.  NOW, a state cannot tax an agency of the federal government, for the protection of sovereignty.  

Bill of Attainder – a law that declares a specified person or group guilty and inflicts punishment without a trial.  

Reserved Powers – all the powers except those specifically delegated or prohibited.  These powers are there so that the government cannot tamper with them.  They are basically general laws stated for permanent use, and can’t be changed by an individual state.  They are all mandatory

Concurrent Powers – powers possessed by both national and state governments

State Responsibilities – 

a. Must maintain it’s own militia, later referred to as the National Guard.  

b. Must handle the details of electing U.S. senators, representatives, and the President.  They register voters, print ballots, establish polling places, supervise voting, count votes, punish voter fraud, and publish election returns.

c. Required to divide the state into congressional districts.  

Gibbons vs. Ogden – Aaron Ogden set up a ferryboat service across the Hudson between NY & NJ.  Gibbons w/ a license began running a competing steamboat line.  NY courts attempted to charge Gibbons, but Supreme Court appealed.  And they let Gibbons go because the decision was not for NY to have made.  It is the Congress’s right to regulate this travel. 

Revenue – income; the money government collects from taxes and other sources in order to pay its expenses.

Full Faith and Clause – This clause states that all documents issued by a civil court or any legal documents issued by that state would have to be recognized by another state if taken out of the boundaries.  

 Interstate Compact – a formal agreement between two or more states.  They deal with natural disaster control and waste disposal mainly.  

Comity Clause – Each state must grant the residents of all other states the same rights its own residents enjoy.  

Texas vs. White – This case answered the question, “Once a state is in the union, does it have the right to leave it?”  Texas wanted to leave the Union, but the court stated that once a state enters the Union, it is there to stay. 

